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Declaration of Covenants, Conditions and Restrictions for

DEER GLADE . . CCR

Parker County, Texas

THE STATE OF TEXAS  §
§

COUNTY OF PARKER §
This Declaration of Restrictions, Covenants, and Conditions for (this "Declaration") is

made by Deer Ridge, LTD, a Texas limited partnership, and is dated to be effective as the
of September,201.

ARTICLE 1
RESTRICTIONS

A. The Declarant is the owner of certain real property in , Parker County, Texas, which
is described as Deer Glade and more particularly herein (the “Property™).

B. The Declarant desites to subdivide the Property and to create a single-family
community known as Deer Glade pursuant to the terms and provisions of this Declaration.

C. For the purposes of enhancing and protecting the value, attractiveness and
desirability of the Lots (hereinafter defined) constituting the Property, as a restricted Property, the
following covenants, conditions and restrictions are hereby established and adopted with respect
to the Property, subject to the provisions hereof which are hereby made a part of each and every
contract and deed covering a Lot heretofore or hereafter executed by or on behalf of Declarant, its
successors or assigns, with the same to be considered a part of each and every such contract and
deed as though incorporated fully therein, and these covenants, conditions and restrictions as
hereinafter set forth will be and are hereby imposed on each of the Lots within the Property, and
the same will constitute covenants running with the land and will be binding upon and will inure
to the benefit of Declarant, all Owners and their respective heirs, personal representatives,
successors and assigns, and all subsequent purchasers of the Lots. Each purchaser, by virtue of
accepting a contract or a deed covering a Lot will be subject to and bound by such restrictions,
covenants and conditions, and the terms of this instrument as hereinafter set forth.

ARTICLE 2
DEFINITIONS

The following words when used in this Declaration have the following meanings:

2.01 "Architectural Control Committee” has the meaning assigned to it in Article 7 of
this Declaration.
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2.02  "Architectural Guidelines" has the meaning assigned to it in Section 7.05 of this
Declaration.

2.03 “Association” shall mean and refer to the Deer Glade Homeowners Association,
Inc., a Texas non-profit corporation established for the purposes set forth herein.

2.04 “Board of Directors” shall mean the Board governing the Association.

2.05 “Common Areas” shall mean and refer to that portion of the Property, including the
improvements thereto, for the common use and benefit of the Owners.

2.06 “Common Maintenance Areas’ shall mean and refer to the Common Areas and any
entrance monuments, perimeter walls, fountains, walking and jogging ftrails, rights-of-way
landscaping, and such other areas lying within dedicated public easements or rights-of-way or on
adjacent properties as seemed appropniate by the Board of Directors of the Association for the
preservation, protection, and enhancement of the property values and the general health, safety, or
welfare of the Owners.

207 “County Records” means the Official Public Records of Parker County, Texas,
including, as applicable, the Map and Plat Records of Parker County Texas.

2.08 "Declarant" means Deer Ridge, LTD., it successors or assigns who are designated
as such in writing by the Declarant, and who consent in writing to assume the duties and obligations
of the Declarant with respect to the Lots acquired by such successor or assign.

2.09 “Declarant Control Period” means the period beginning on the date this Declaration
is first recorded in the County Records and ending on the earlier of: (a) the date in which Declarant
owns no Lots in the Property, or (b) the date on which Declarant elects, in its sole discretion, to
terminate the Declarant Control Period by filing notice of same in the County Records.

2.10  “Declaration” shall mean and refer to this Declaration of Covenants, Conditions,
and Restrictions for the Property and any amendments and supplements thereto made in
accordance with the terms herein.

2,11 “Declaration of Annexation” means a declaration prepared and recorded in
accordance with the provisions of this Declaration to incorporate Expansion Property within the
Property governed by this Declaration.

2.12  *Documents” means the basic documents creating and governing the Property,
including, but not limited to this Declaration, the Certificate of Formation and Bylaws of the
Association, the Architectural Control Guidelines, the Rules, and any other procedures, rules,
regulations, or policies adopted under such documents by the Association as well as may be
amended from time to time.

2.13 “Expansion Property” means such additional real property now owned or in the
future acquired by Declarant as Declarant may make subject to the provisions of this Declaration
by recordation of a Supplementary Declaration in the County Records.
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2.14 "Lot" shall mean and refer to any plot of land indicated upon any Property map of
the Property or any part thereof creating single-family homesites, including preliminary plats filed
with the City of Fort Worth or Parker County, Texas for addition to the Property, including any
Expansion Property which Declarant makes subject to this Declaration, with the exception of any
Common Area and any areas deeded or dedicated to, and accepted by, a governmental authority
(including a Public Improvement District), together with all improvements thereon.

2.15 "Outbuilding" includes any detached garage, storage building, guest house, gazebo,
pool house, or other building improvement, temporary or permanent, located on a Lot which is not
connected to the primary residential dwelling on such Lot, but is intended primarily for residential
use and enjoyment.

2.16  “Owner” shall mean the record owner, whether one or more persons or entities, of
fee stimple title to any Lot within the Property, or any portion thereof, and includes contract sellers,
but does not include those holding interests merely as security for performance of an obligation.
Time-sharing, time-interval, or similar right-to-use programs shall not be permitted to be Owners
of any Lot or Unit in this Property.

2.17  “Plat” means (i) initially the preliminary plat(s), and thereafter the final plat(s), of
the Property submitted to and approved by the City of Fort Worth and/or Parker County, Texas,
or any other applicable governmental entity; (ii) after recordation thereof, the final plat(s) of the
Property as recorded in the County Records; and (iii) any replat thereof, or amendment to, the
foregoing made by Declarant in accordance with this Declaration.

2.18 “Property” means and includes the property described on Exhibit “A” and initially
subjected fo this Declaration, and also refers to any additional real property that may be
incorporated in the Property from time to time and made subject to this Declaration pursuant to
the provisions of this Declaration (including any Expansion Property, as provided herein).

2.19  “Rules” means the rules and regulations adopted by the Association from time to
time as provided in Article 4 of this Declaration.

220 *“Unit” shall mean and refer to any residential dwelling situated upon any Lot.

ARTICLE 3
MEMBERSHIP

3.01 Membership. The Declarant and every other Owner of a Lot shall be a member of
the Association. Membership shall be appurtenant to and shall not be separated from ownership
of any Lot. No Owmer, whether one or more persons, shall have more than one membership per
Lot owned, but all of the persons owning ¢ach Lot shall be entitled to all rights of membership and
of use and enjoyment appurtenant to such ownership.

3.02 Transfer of Membership. An Owner may not transfer, pledge, or alienate its
membership in the Association in any way except upon the sale or encumbrance of his Lot, and
then only to the purchaser or Mortgagee of his Lot.

3.03 Funding. Subject to the terms of this Article, each Owner of any Lot by acceptance
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of a deed therefor, whether or not it shall be so expressed in such deed, covenants and agrees to
pay to the Association: (1} annual assessments or charges, and (2) special assessments for capital
improvements, such assessments to be established and collected as hereinafter provided. Such
assessments will remain effective for the full term (and extended term, if applicable) of this
Declaration. The annual and special assessments, together with interest, costs, and reasonable
attorneys’ fees, shall be a charge on the land and shall be a continuing lien upon the Lot against
which each such assessment is made. Each such assessment, together with interest, costs, and
reasonable attomeys’ fees, shall also be the personal obligation of the person who was the Owner
of such Lot at the time when the assessment became due. The personal obligation for delinquent
assessments shall not pass to the successors in title of such Owner unless expressly assumed by
them.

3.04 Assessments.

(a) Units or Lots Owned by Class A Members. Subject to the terms of this
Article, cach Lot is hereby subject to an initial minimum maintenance charge of $180.00 per
annum for vacant Lots (“Vacant Rate™) and $360.00 per annum for Lots with a Unit (the “Regular
Rate”). Lots owned by Owners, including without limitation residential homebuilders, shall be
assessed at the Vacant Rate until completion of a residence on the Lot, at which point the Owner
shall be assed the Regular Rate. The purpose of creating a fund is to promote the recreation, health,
safety and welfare of the Owners of the Lots, to provide for the maintenance, improvement, and
repair of the Common Maintenance Areas, such fund to be designated and known as the
“maintenance fund,” which maintenance charge and assessment will be paid by the Owner or
Owners of each Lot in advance in monthly, quarterly, or annual installments. The Rate at which
each Lot will be assessed, and whether such assessment shall be payable monthly, quarterly, or
annually, will be determined by the Board of Directors of the Association at least thirty {(30) days
in advance of each aflected assessment period. The Rate may be adjusted from time to time by
the Board of Directors as the needs of the Association may, in the judgment of the Directors
require. The assessment for each Lot shall be uniform except as may be reasonably be determined
by the Board as required to affect the purpose of the maintenance fund for respective areas of the
Property or as provided in Subsection (b} of this Section. The Association shall, upon written
demand and for a reasonable charge, furnish a certificate signed by an officer of the Association
setting forth whether or not the assessment has been paid for the assessment period. A properly
executed certificate of the Association as to the status of assessments on a Lot is binding upon the
Association as of the date of its issuance.

(b) Units or Lots Owned by Declarant. Notwithstanding the foregoing, the
Declarant shall be exempt from the annual maintenance assessment charged to Owners during the
Declarant Control Period. Declarant hereby agrees that for such period of time as there is a Class
B membership in effect and Declarant’s Lots are exempt from assessment as provided above, that
in the event that the annual maintenance fund revenues are insuflicient to pay the operating
expenses of the Association, Declarant shall provide the funds necessary to make up the deficit,
within thirty (30) days of receipt of a request for payment thereof from the Association, provided
that if the deficit is the result of the failure or refusal of an Owner or Owners to pay their annual
maintenance assessments, the Association shall diligently pursue all available remedies against
such defaulting Owners, including the immediate mstitution of litigation to recover the unpaid
assessments, and shall reimburse the Declarant the amounts, if any, so collected.
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{c) Purpose of Maintenance Fund. The Association shall establish a
maintenance fund composed of Owners’ annual maintenance assessments and shall use the
proceeds of such fund, in accordance with the powers conveyed to the Board of Directors in Article
IV, in providing for normal, recurring maintenance charges for the Common Maintenance Areas
for the use and benefit of all members of the Association. Such uses and benefits to be provided
by the Association may include, by way of clarification and not limitation, any and all of the
following: normal, recurring maintenance of the Common Maintenance Areas (including, but not
limited to, mowing, edging, watering, clipping, sweeping, pruning, raking, and otherwise caring
for existing landscaping) and the improvements to such Common Maintenance Areas, such as
sprinkler and fountain systems, if any, provided the Association shall have no obligation (except
as expressly provided hereinafter) to make capital improvements to the Common Maintenance
Areas; payment for all applicable ad valorem taxes for the Common Maintenance Areas; payment
of all unamortized costs for installation of improvements in the Common Maintenance Areas, or
amenities located within public easements or rights-of-way; payment of all legal and other
expenses incurred in connection with the enforcement of all recorded covenants, restrictions, and
conditions affecting the property to which the maintenance fund applies; payment of all reasonable
and necessary expenses in connection with the collection and administration of the maintenance
charges and assessments; employment of policeman and watchmen, if any, caring for vacant Lots;
and doing any other thing or things necessary or desirable in the opinion of the Board of Directors
of the Association to keep the Property neat and in good order, or which is considered of general
benefit to the Owners or occupants of the Property, it being understood that the judgment of the
Board of Directors in the expenditure of said funds and the determination of what constitutes
normal, recurring maintenance shall be final and conclusive so long as such judgment is exercised
in good faith. The Association shall, in addition, establish and maintain an adequate reserve fund
for the periodic maintenance, repair, and replacement of improvements of the Common
Maintenance Area, such as, but without limitation, any entry monuments, sprinkler systems,
fountains, and/or perimeter walls. The fund shall be established and maintained out of the regular
maintenance assessments.

(d) Special  Assessment  for Working Capital Fund., Non-Recurring
Maintenance, and Capital Improvement. In addition to the annual assessments authorized
above, the Association may levy special assessments in any assessment year, applicable to that
year only, for the purpose of defraying, in whole or in part, the cost of any non-recurring
maintenance, or the acquisition, construction, reconstruction, repair, or replacement of a capital
improvement upon any Common Maintenance Area, including fixtures and personal property
related thereto. The Association shall not commingle the proceeds of such special assessment with
the maintenance fund. Such proceeds shall be used solely and exclusively to fund the non-
recurring maintenance or improvement in question.

(i) Upon acquisition of record title to a Lot by any Owner other than Declarant or a
residential homebuilder, a special assessment equal to ten (10) months estimated regular
assessment may be assessed which shall be due and payable upon conveyance of the Lot.
Such special assessment shall be available for all necessary expenditures of the
Association.

(ii) If a special assessment is assessed during an assessment year, it shall apply to all Class
A members, except for residential homebuilders building a first home on the Lot.
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(iii) Special assessments shall be payable in such manner and at such times as determined
by the Board, and may be payable in installments extending beyond the fiscal year in which
the Special Assessment is approved. The Board may prescribe a plan or process for
payment of the special assessment by the Class A members, including, without limitation,
permitting payment plans that differ from the Payment Plan Policy for regular assessments
in time and amount, or offering early payment in full incentives such as a percentage
teduction not to exceed 5% of a Class A member’s responsibility for the special
assessment.

3.05 Non-Payment of Assessments: Remedies of the Association. The Board may
prescribe a plan or process for payment of the special assessment by the Class A members,
including, without limitation, permitting payment plans that differ from the Payment Plan Policy
for regular assessments in time and amount, or offering early payment in full incentives such as a
percentage reduction not to exceed 5% of a Class A member’s responsibility for the special
assessment. Non-Payment of Assessments: Remedies of the Association. Any assessment not paid
within thirty (30) days after the due date shall bear interest from the due date at the highest non-
usurious rate of interest allowed by Texas law or eighteen percent (18%) per annum, whichever is
less. The Association shall have the authority to impose late charges to compensate for the
administrative and processing costs of late payments on such terms as it may establish by duly
adopted resolutions, and the Association may bring an action law against the Owner personally
obligated to pay the same, and/or foreclose the lien retained herein against the Lot against which
such assessment was made. No Owner may waive or otherwise escape liability for the assessments
provided for herein by non-use of the Common Maintenance Area or abandonment of his property.

3.06 Subordinated Lien to Secure Payment.

(a) To secure the payment of the maintenance charge and assessment
established hereby and to be levied upon individual Lots as above provided, there is hereby
reserved a lien for the benefit of the Association, said lien to be enforceable through appropriate
proceedings at law or in equity by such beneficiary; provided, however, that each such lien shall
be specifically made secondary, subordinate, and inferior to all liens, present and future, given,
granted, and created by or at the insistence and request of the Owner of any such Lot to secure the
payment of monies advanced or to be advanced on account of the purchase price and/or the
improvement of any such Lot; and further provided that as a condition precedent to any proceeding
to enforce such lien upon any Lot upon which there is an outstanding valid and subsisting first
mortgage lien, and beneficiary shall give the holder of such first mortgape lien sixty-one (61) days’
written notice of such proposed action, such notice, which shall be sent to the nearest office of the
lienholder by prepaid U.S. registered mail, to contain the statement of the delinquent maintenance
charges upon which the proposed action is based. Upon the request of any such first morigage
lienholder, said beneficiary shall acknowledge in writing its obligation to give the foregoing notice
with respect to the particular property covered by such first mortgage lien to the holder thereof.
Sale or transfer of a Lot shall not affect the assessment lien. However, the sale or transfer of any
Lot pursuant to mortgage foreclosure shall extinguish the lien of such assessment as to payments
which became due prior to such sale or transfer pursuant to mortgage foreclosure. No sale,
foreclosure, or transfer shall relieve such Lot from liability for any assessments thereafier
becoming due or from the lien thereof. The Association shall have the right, but not the obligation,
to file notices of liens in favor of such Association in the Official Records of Tarrant County,
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Texas.

{b) Notwithstanding the foregoing in paragraph (a), as a condition precedent to
foreclosure, the Board of Directors must provide written notice of the total amount of the
delinquency giving rise to the foreclosure to any other holder of a lien of record on the subject
property filed in the Official Public Records of Tarrant County, Texas, whose lien is inferior or
subordinate to the association’s lien and is evidenced by a deed of trust. Such written notice
described herein shall give the recipient sixty-one {61} days to cure the delinquency from the date
the Association mails such notice. Notice under this subsection (b) shall be sent certified mail
return receipt requested and via US First Class mail to the address for the lienholder shown in the
deed records relating to the property that is subject to the Association’s assessment lien.

3.07 Voting Rights. The Association shall have two classes of voting membership,

(a) Class A. Class A members shall be all Owners, with the exception of
Declarant, and shall be entitled to one (1) vote for each Lot owned. When more than one person
holds an interest in any Lot, all such persons shall be members, but the vote for such Lot shall be
exercised as they, among themselves, determine, and in no event shall more than one (1) vote be
cast with respect to any Lot. No fractional votes may be cast for any such Lots.

(i) Notwithstanding the foregoing, if there is more¢ than one of the multiple
Owmers present at a meeting in person or by proxy, the vote allocated to
their Lot may be cast only in accordance with the agreement of a majority
in interest of the Owners of that Lot. There is majority agreement if any one
of the multiple Owners casts the vote allocated to his Lot without protest
being made promptly to the person presiding over the meeting by any of the
other Owners of that Lot. If such Owners are unable to agree among
themselves as to how the one vote per Lot shall be cast, they shall forfeit
their right to vote on the matter in question.

(i1) Notwithstanding anything in this Section 3.07 to the contrary, if more than
one person or entity purports to exercise the voting rights with respect to
any such Lot on any matter in question, none of such votes shall be counted
in tabulating the vote on such matter and such votes shall be deemed void.

(ii))Any Owner of a Lot that is leased may assign his voting right to the tenant
thereof, provided that a copy of the instrument of assignment is furnished
to the Association prior to any meeting in which said tenant exercises the
voting right.

{iv) For purposes of voting, residential homebuilders constructing a Unit on a
Lot are considered Class A members entitled to one (1) vote for each Lot
owned.

()  Class B. The Class B member shall be the Declarant, including,
without limitation, its successors or assigns, who shall be entitled to three (3) votes for each
unoccupied Lot owned by it. The Class B membership shall cease at the termination of the
Declarant Control Period.
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3.08 Each Owner and resident shall abide by the provisions, covenants, conditions, and
restrictions contained in the Documents.

ARTICLE 4
ASSOCIATION MANAGEMENT

401 Purpose of Maintenance Fund. The Board, for the benefit of the Owners, shall
provide and shall pay out the maintenance fund provided in Article III of this Declaration the
following:

(a) Taxes and assessments and other liens and encumbrances which shall
properly be assessed or charged against the Common Areas rather than against the individual
Owners.

(b) Care and preservation of the Common Maintenance Areas.

(¢}  Normal recurring maintenance charges for the vse and benefit of members
of the Association as set forth in Article 3, Section 3.04(c) of this Declaration.

(d)  The services of a professional person or management firm to manage the
Association or any separate portion thereof to the extent deemed advisable by the Board (provided
that any contract for management of the Association shall be terminable by the Association, with
no penalty upon ninety (90) days’ prior written notice to the managing party), and the services of
such other personnel as the Board shall determine to be necessary or proper for the cperation of
the Association, whether such personnel are employed directly by the Board or by the manager.

(e}  Legal and accounting services.

() A policy or policies of insurance insuring the Association against any
liability to the public or to the Owners (and/or invitees or tenants) incident to the operation of the
Association in any amount or amounts as determined by the Board of Directors, including a policy
or policies of insurance as provided herein in Article 6.

(g) Workers’ compensation insurance to the extent necessary to comply with
any applicable laws.

(h) Such fidelity bonds as may be required by the Bylaws or as the Board may
determine to be advisable,

D Any other materials, supplies, insurance, furniture, labor, services,
maintenance, repairs, structural alterations, taxes, or assessments (including taxes or assessments
assessed against an individual Owner’s which the Board is required to obtain or pay for pursuant
to the terms of this Declaration or by law or which in its opinion shall be necessary or proper for
the enforcement of the Declaration.

4.02 Powers and Duties of Board. The Board, for the benefit of the Owners, shall have
the following general powers and duties, in addition to the specific powers and duties provided for
herein and in the Bylaws of the Association:
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(a)  To execute all declarations of ownership for tax assessment purposes with
regard to the Common Areas on behalf of all owners.

(b) To borrow funds to pay costs of operation secured by assignment or pledge
of rights against delinquent Owners if the Board sees fit.

{c) To enter into contracts, maintain one or more bank accounts, and generally
to have all the power necessary or incidental to the operation and management of the Association.

(d}  To protect or defend the Common Areas and Common Maintenance Areas
from loss or damage by suit or otherwise and to provide adequate reserves for replacements.

(¢}  To make reasonable rules and regulations for the operation of the Common
Maintenance Areas and Lots and to amend them from time to time; provided that any rule or
regulation may be amended or repealed by an instrument in writing signed by Owners constituting
a majority of the votes of the Association, or with respect to a rule applicable to less than all of the
Common Maintenance Areas, by a majority of the votes of the Owners in the portions affected. If,
during the Declarant Control Period, the Owners vote to amend or repeal a rule as stated herein,
Declarant must approve of same in writing.

(£ To make available for inspection by Owners within sixty (60) days after the
end of each year, an annual report and to make all books and records of the Association available
for inspection by Owners at reasonable times and intervals.

() To adjust the amount, collect and use any insurance proceeds to repair
damage or replace lost property, and if proceeds are insufficient to repair damage or replace lost
property, to assess the owners in proportionate amounts to cover the deficiency.

{h) To enforce the provisions of any rules made hereunder and to enjoin and
seek damages from any Owner for violation of such provisions or rules.

(1) To collect all assessments and enforce all penalties for non-payment,
including the filing of liens and institution of legal proceedings

4,03 Board Powers Exclusive. The Board shall have the exclusive right to contract for
all goods, services, and insurance payment of which is to be made from the maintenance fund and
the exclusive right and obligation to perform the functions of the Board excepl as otherwise
provided herein.

4.04 Maintenance Contract. The Board, on behalf of the Association, shall have full
power and authority to contract with any Owner or other person or entity for the performance by
the Association of services which the Board is not otherwise required to perform pursuant to the
terms hereof, such contracts to be upon such terms and conditions and for such consideration as
the Board may deem proper, advisable, and in the best interest of the Association.

4,05 Appointment of Officers and Directors. Additional requirements for qualification,
election, management, and operation of the Board shall be included in the Documents including,
without limitation, the Bylaws; however, until the expiration of the Declarant Control Period,
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Declarant shall retain the exclusive powers te appoint, remove, and replace Directors and officers
of the Association.

(a)  Notwithstanding the foregoing, one-third of the Board members must be
elected by Owners other than the Declarant not later than the 10th anniversary of the date the
declaration was recorded.

ARTICLE 5
ARCHITECTURAL AND USE RESTRICTIONS

5.01 General Restrictions. The Property shall be used only for the purposes set forth in
this Declaration as permitted by the applicable ordinances of Parker County, the laws of the State
of Texas and the United States, and as set forth in the Documents or other specific recorded
covenants, conditions, and restrictions affecting all or any part of the Property. Where approval by
the Architectural Control Committee is required as stated in this Article, approval must be sought
by Owner prior to taking any action and, if granted, must be received in writing.

5.02 Nuisances, The land and improvements constituting or located on each Lot shall
not be used so as to disturb the neighborhood or occupants of the adjacent property, nor to
constitute a nuisance, nor to violate any public law, ordinance, or regulation from time to time
applicable thereto, No such land and improvements shall be used for any purpose which will create
or emit any objectionable, offensive, or noxious odors, dust, gas, fumes, liquids, noises, or other
such materials or conditions. Except during the period of construction of a home or other structure,
no Owner shall permit any rubbish or debris of any kind to be placed or to accumulate upon any
Lot. No Owner shall permit anything or condition to exist upon any Lot which shall induce, breed,
or harbor plant diseases, insects, or other pests. No lighting or illumination of any type shall be
placed upon a Lot in such a manner as to cause unreasonable glair or illumination on any other Lot
or on public thoroughfares. The Board shall have the sole and absolute discretion to determine
what constitutes a nuisance.

5.03 Development Activity. Notwithstanding any other provision herein, Declarant and
its successors and assigns shall be entitled to conduct on the Property all activities normally
associated with and convenient to the development of the Property and the construction and sale
of dwelling units on the Property, including, without limitation, sales offices, model homes and
construction trailers which are used in the sales and construction of homes.

5.04 Building Area. No residence shall be constructed on any Lot with a fully enclosed
floor area of less than 2,250 square feet, exclusive of terrace, garage, open potches, eaves, and
overhangs, without the approval of the Architectural Control Committee. Maximum height of any
Unit shall be 35 feet. During the Declarant Control Period the Declarant shall have the right to
reduce the minimum area or increase the maximum height by 10% in its sole discretion.

5.05 Building Materials. Only new materials shall be utilized in constructing any
structures situated on a Lot, unless prior approved by the Architectural Control Committee. All
exterior walls must be 70% masonry, stone, brick veneer, or Hardie Board unless otherwise
approved by the Architectural Control Committee. Hardie Board placed horizontally shall not be
considered toward the 70% masonry requircment.
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(a.) [Hardie Board siding will be considered on a case by case basis. If used, Hardie
Board shall be used to complement the structure and used to achieve certain design styles, and is
subject to approval by the Architectural Control Committee, which can deny approval for any
reason.

(b.)  The color of wood or Hardic Board siding shall be shades of white, grey, or tan,
unless otherwise approved by the Architectural Control Commitiee.

(c.) No aluminum foil, reflective film, or similar treatment shall be placed on any
window or glass doors,

5.06 Fences. All fencing must be approved in advance by the Architectural Control
Committee. All fences fronting on or adjacent to public or private road frontages shall be wrought
iron type, pipe-and-cable type or pipe-and-pipe type construction, of materials and colors
designated or approved by the Architectural Control Committee, except for retaining walls or
decorative walls installed by Declarant or retaining walls or decorative walls approved by the
Architectural Control Committee. Fencing that does not front on or is not adjacent to public or
private road frontage may be of other materials approved by the Architectural Control Committee,
such as barbed or smoothed wire and metal posts. Barbed wire, smooth wire, or high quality wire
mesh fencing, when approved, must be constructed in accordance with the standards developed by
the Committee. The fence must have permanent corner post, and sufficient intermediate permanent
posts, to keep and maintain a tight and straight fence and wire. No chain-link, metal cloth, or other
fences may be built or maintained on any Lot without the consent of the Architectural Control
Committee. Fencing approval by the Architectural Control Committee is subject to Section 5.38
of this Article V.

5.07 Utilities. All utilities including, without limitation, electric and telephone wiring,
shall be placed below grade, except that transformers and any other equipment which it is
impracticable to place below grade may be placed above grade.

5.08 Air Conditioning Apparatus and Service. No air conditioning apparatus shall be
instalied on the ground in the front of a dwelling house unless approved by the Architectural
Control Committee. Such air conditioning apparatus and any accessories must be screened from
view by a screening structure or fence approved by the Architectural Control Committee. No air
conditioning apparatus or evaporation cooler shall be installed on any front wall of a dwelling
house. No window or wall type air conditioner shall be permitted to be used, placed, or maintained
on or in any structure in any part of the Property. All buildings and structures shall be constructed
with systems that use electrical energy as the primary input for any central cooling system.

509 Outbuildings, No Outbuilding may be erected, constructed or placed on a Lot
without the prior written approval of the Architectural Control Committee. All Outbuildings must
be constructed in a manner harmonious with the main structure, and may not be constructed before
the construction of the main residential dwelling on the Lot without the express written consent of
the Architectural Control Committee. No Outbuilding may be constructed between the main
residential dwelling on the Lot and the front lot line. All Outbuildings must be constructed of
materials as approved by the Architectural Control Committee.
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(a) Subject to the prior approval of the Architectural Control Committee,
temporary storage shed structures (non-site built) which do not exceed 10X16 (160sf) will be
allowed on a Lot. The Architectural Control Committee shall review the building for the design,
material type, and location. The Architectural Control Committee shall have the absolute authority
to approve or deny any such building and to limit the number of these buildings per Lot,

(b}  The design plans and location site for all site-built outbuildings shall be
submitted to the Architectural Control Committee for approval prior to beginning construction.
Site-built Outbuildings shall not exceed 2400 square feet. Site-built Outbuildings shall have either
(a) full front masonry for the side of the building that faces the sireet, or (b) 42-inch masonry
wainscot on all four sides of the building. However, if the Lot has 2 street frontages or the
outbuilding would be facing two street frontages, the building will be required to have the 42-inch
masonry wainscot on all four sides. Masonry for the Outbuilding must be of the same material as
the main residence.

{©) Only one (1) Outbuilding or temporary storage structure shall be allowed
on a Lot. The maximum height of the exterior wall for any Outbuilding shall not exceed 18 feet.

(d) (Garages. Each residence shall include a minimum of a two car garage.
Garage door openings shall not face the primary street, but may face side streets. Any side loaded
garage shall open to the outside of the Lot and shall not be a front swing-in style garage.

5.10 Water and Sewer. Only individual water supply systems, including without
limitation a water well, or septic tank system, shall be permitted on any Lot. The pumping of water
from lakes, streams, or ponds is prohibited except by special permit, in writing, granted by the
Declarant or the Architectural Control Committee. Notwithstanding the foregoing, Declarant may
own install, maintain, and operate water wells, water works, storage tanks, reservoirs, or other
facilities on the property. All water well tanks and wellheads shall be enclosed within masonry
structures which match the masonry on the main residential structure,

A Groundwater Availability Study was prepared for the adjacent Deer Ridge Estales, Phases 4-8.
Parker County granted a waiver of the requirement for an additional ground water study for Deer
Glade. The Deer Ridge Estates Groundwater Availability Study is recorded in Vol. 2920, Page
1295, Official Public Records of Parker County, Texas.

Two aquifer formations are available for water wells in Deer Glade. The Paluxy formation is the
shallower and most used water source in this area of Parker County. The Trinity formation is
deeper and a more dependable formation due to significantly less demand on it in this area. These
statements are not representations and warranties of Declarant, but are conclusions made by the
Groundwater Availability Study noted in the paragraph above.
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5.11 Mineral Exploration, Development. No operations for the exploration or removal
of any oil, gas or other hydrocarbons shall be conducied on the surface of any Lot. Nothing herein;
however, restricts or prohibits the exploration or the production of oil, gas, casinghead gas,
condensaies, associated hydrocarbons or other minerals by means of wells that are drilled or mines
that are open on land other than the individual lots that are subject to this Declaration. These
operations in no manner are intended to inferfere with the surface or the subsurface support of any
improvements constructed or to be constructed on the individual lots,

5.12 Signs. No signs whatsoever {movable or affixed including, but not limited to,
commercial, political, and similar signs, which are visible from adjacent property or from public
thoroughfares shall be erected or maintained on any Lot except:

(a) Such signs as may be required by law.

(b) A residential identification sign not more than eighteen (18) by twenty-four
(24) inches in height and width.

{¢)  During the time of construction of any buildings or other improvements,
one job identification sign not larger than eighteen (18) by twenty-four (24) inches in height and
width.

(d) A “For Sale” or “For Rent” sign not exceeding 2’ by 3’ in area, fastened
only to a stake in the ground and extending not more than three (3) feet above the surface of the
ground.

{e) With prior approval of the Architectural Control Committee an Owner may
display logos, brands, and/or other signage on or about its primary gate or entrance feature,

(D Builder signs during the construction period: The provisions of this Section
shall not prevent the Declarant from commencing, erecting, or maintaining structures or signs of
any content or size on Lots owned by it when the Declarant, in its sole discretion, deems it
necessary or convenient to the development, sale, operation, or other disposition of the Lots or
other portions of the Property.

(g)  Political signs may be crected upon a Lot by the Owner of the Lot
advocating the election of one or more political candidates or the sponsorship of a political party,
issue, or proposal as long as the signs are not erected more than 90 days in advance of the election
to which they pertain and are removed within 10 days after the election,

(h)  Declarant, the Board, or the Architectural Control Committee may remove
any signs, billboards, or other advertising structure that does not comply with the above, and in
doing so will not be subject to any liability for trespass or any other liability in connection with
the removal. No Sign may be displayed which contains language, graphics or any display that
would be offensive to the ordinary person. No Sign may be placed in a manner which violates any
law or threatens public health or safety.

(1) In order to protect the safety and harmony of the Community, no person(s)
shall engage in picketing on any Lot, easement, right-of-way, or Common Area/Common
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Maintenance Area.

5.13  Animals. No animals, livestock, or pouliry of any kind shall be raised, bred, or kept
on any Lot, except that dogs, cats, or other household pets may be kept thereon provided, (a) that
the kind and number of which may be regulated, permitted, or prohibited from time to time by the
Rules and (b) that they are not kept, bred, or maintained for any commercial purpose. No structure
for the care, housing, or confinement of any animal or bird shall be maintained so as to be visible
from adjacent property or from streets. Notwithstanding any of the foregoing, those pets which are
permitted to roam free, or in the sole discretion of the Board, endanger the health, make
objectionable noise or constitute a nuisance or inconvenience to the Residents of other Lots shall
be removed upon request of the Board. If the pet owner fails to honor such request, in addition to
other remedies that may be available, the Board may remove the pet.

(a) Household pets shall be contained upon the Owner’s Lot, and such pets may
not be permitted to run at large at any time

(b)  Pedestrians within the Property who are accompanied by dogs shall have
such dogs under the pedestrians’ direct control by use of a leash.

() Notwithstanding anything in this provision to the contrary, horses contained
in appropriate fencing for the securing of such animals within the confines of the selected area on
an Owner’s Lot may be permitied following approval of such fencing by the Architectural Control
Committee as required in Section 5.06. Horses shall not be permitted outside of the Lot line of an
Owner’s Lot unless contained in an appropriate trailer. The maximum number of horses permitted
to be on a Lot is limited to one horse per acre of the Lot.

5.14 Clotheslines. OQutside clotheslines or other outside facilities for drying or airing
clothes shall not be erected, placed, or maintained on any Lot.

5.15 Machinery and Equipment. No machinery or equipment of any kind shall be
placed, operated or maintained upon or adjacent to any Lot except such machinery or equipment
as is usual and customary in the Parker County area in connection with the use and maintenance
or construction of a private residence or appurtenant structures, However, machinery and
equipment for a home workshop may be placed, operated, and maintained inside a private
residence, including an enclosed garage or Outbuilding.

5.16  Antennas. Solar Panels, and Signals. Other than satellite dish antennas, no exterior
antenna or other device for the transmission or reception of any form of electromagnetic radiation
shall be erected, used, or maintained on any Lot unless approved by the Architectural Control
Committee in writing. No radio signals, television signals, or any other form of electromagnetic
radiation shall originate from any Lot which may unrcasonably interfere with the reception of
television or radio signals on any other Lot. No satellite dish in excess of 24 inches in diameter
shall be erected unless approved by the Architectural Control Committee, nor shall any such
satellite dishes be installed in such a manner as to be visible from public thoroughfares, unless
approved by the Architectural Control Committee. No solar panels or devices (“Solar Devices™)
may be installed without approval of the Architectural Control Committee. All Solar Devices must
be installed in compliance with manufacturer’s instruction and in a manner which does not void

Declaration of Restrictive Covenants Page 14
90715



material warranties. Licensed craftsmen must be used where required by law. Permits, including,
without limitation, city permits, must be obtained where required by law. Additionally, if
approved, no installed Solar Device may threaten public health or safety, violate any law, or
substantially interfere with use and enjoyment of land by causing unreasonable discomfort ot
annoyance to any adjoining Lot owner of ordinary sensibilifies. All Solar Devices must be
maintained in good repair and condition at Owner’s expense

5.17 Temporary Structures, Trailers, and Vehicles. No permanent tent or similar
structure or inoperable motor vehicle of any type shall be kept, placed, maintained, constructed,
reconstructed, or repaired upon any property or street or private driveway in such a manner as will
be visible from the adjacent property or other public thoroughfares; provided, however, that the
provisions of this paragraph shall not apply to emergency vehicle repairs or temporary construction
shelters or facilities maintained during the used exclusively in connection with the construction of
any improvement approved in accordance herewith.

(a) No other temporary structure shall be permitted without written consent of the
Architectural Control Committee. This restriction shall not be interpreted to limit the right of a
Declarant or any residential homebuilder to use trailers or Outbuildings as sales offices,
construction offices, or material storage facilities.

(b) In addition, no motor vehicle of any type, whether operable or inoperable may
be constructed, reconstructed, or repaired upon any property or street or private driveway in such
a manner as will be visible from neighboring property or public thoroughfares. The Association
shall have the absolute authority to determine from time to time whether a vehicle and/or accessory
is operable and adequately screened from public view. Permanently parked is deemed to designate
the customary location of these vehicles when not in use.

(¢) No travel trailers, recreational vehicles, RVs, pop-up campers, boat trailers,
gooseneck trailers, or enclosed cargo trailers are to be parked on a Lot. However, one small utility
trailer is permitted to be parked on the Lot at a time. Such small utility trailer shall mean a trailer
that does not exceed 16 feet long by 12 feet wide and should be of a “bumper pull” variety. Such
permissible utility trailer shall be stored empty and free of debris, kept in good repair and parked
adjacent to or behind buildings, trees or shrubs in order to minimize the view from the road and
adjacent Lots.

5.18 Pools and Pool Equipment. No pool may be erected, constructed or installed
without the prior written consent of the Architectural Control Committee. Above ground pools are
expressly prohibited. All pool service equipment shall be located in the side or rear yard unless
other placement is specifically approved by the Architectural Control Committce. All pool service
equipment, wherever located, shall be appropriately screened according to the standards
promulgated by the Architectural Control Committee from time to time. Without limiting the
generality of the foregoing, all such equipment must be screened by a solid masonry wall of the
same material as the Unit or board-on-board wood fence of a height equal to the height of the
tallest pool equipment tc be screened.

5.19 Prohibited Housing. Manufactured housing, modular housing, or industrialized
housing is expressly prohibited, unless approved by the Architectural Control Committee.
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520 Roof, All houses shall have a minimum roof pitch of 8R/12. Unless otherwise
approved in advance in writing by the Architectural Control Committee, roofs shall consist of (1)
fire-rated, fire-retardant wood shingles, (ii} gray or brown-shade dimensional fiberglass asphalt or
composition shingles of a weight equal to 200 pounds or more per square, or (iii) standing seam
metal of a gray shade. Any other type or color shade of roof must be approved by the Architectural
Control Committee prior to installation. The roofs of all structures other than the Unit shall be
subject to the prior approval of the Architectural Control Committee.

521 Addresses and Mailboxes. All addresses will be cast stone, blocked in brick or
stone. All mailboxes must be of the same masonry material as the main residential structure. No
other types of mailbox materials can be used for construction.

522 Athletic and Recreational Facilities. Qutdoor athletic and recreational facilities
such as basketball goals, swing sets, and sports courts of the temporary or permanent nature may
be placed only between the rear property line of the Lot and the back of the Unit constructed
thercon, unless otherwise approved by the Architectural Control Committee. Tennis court lighting
and fencing shall be allowed only with the approval of the Architectural Control Committee.

523 Painting. Any exterior painting of any Dwelling using a color or stain other than
the original color or stain must be approved in advance by the Architectural Control Committee.
This includes any exterior painting including, without limitation, garage doors, exterior trim, and
exterior siding. If approval in advance of painting is not obtained from the Architectural Control
Committee, then the Architectural Control Committee reserves the right to require that the area
painted be returned to the original paint or stain color at the Owner’s sole cost and expense.

5.24 Prohibited Uses and Activities. Deer Glade is restricted to single family residential
uses. No business of any kind may be conducted on any Lot except developing and building on
the Lots or as otherwise permitted in this Declaration, Notwithstanding the foregoing, Owners or
tenants of dwellings that actually occupy a dwelling, however, may use the dwelling for
professional businesses (legal, insurance, accounting, etc.) and/or limited business purposes
consistent with rules and regulations promulgated by the Declarant or the Association so long as
this limited business use does not unreasenably interfere with the quiet enjoyment of the other
Owmers or involve the sale of goods or merchandise to the public subject to the following:

(a) Space required for business purposes must be contained within the
residence or attached by breezeway and be of similar or compatible construction with the
residence.

(b}  No wrecking or salvage yards or any other business requiring large
buildings or open-air storage of materials, equipment, inventory, or merchandise shall be
permitted.

{c) Permissible business activities may be conducted on the Lot so long as: (i)
the existence or operation of the business activity is not apparent or detectable by sight, sound, or
smell from outside the Lot; (ii) the business activity conforms to all zoning requirements, state and
federal laws; (iii) the business activity does not noticeably increase the level of vehicular or
pedestrian traffic or the number of vehicles parked in the Property; (iv) the business activity does

Declaration of Restrictive Covenants Page 16
FHTIS



not involve door to door solicitation of residents of the Property; and (v) the business activity 1s
consistent with the residential character of the Property and does not constitute a nuisance or a
hazardous, noxious, annoying, or offensive use, or threaten the security or safety of other residents
of the Property, as may be determined in the sole discretion of the Board.

()  Theuse of a dwelling constructed on a Lot for the maintenance of a personal
or professional library; a private art collection; the keeping of personal, business or professional
records of accounts; or the handling of personal or professional business activities, including,
without limitation, telecommuting, drafting or writing, and the handling of personal or professional
telephone calls or correspondence will not be deemed a violation of this Declaration.

(e) Declarant may maintain sales offices, storage areas, signs, or any other
facility necessary to market and sell the Lots.

(f) Garage sales, sidewalk sales, moving sales, estate sales, rummage sales, or
similar activities on any Lot, tending to invite, impliedly or expressly, persons who are not Owners
onto the Property, or portions thereof, are expressly prohibited without the prior written consent
of the Board. If such permission is granted by the Board, such sale shall be subject to and comply
with applicable ordinances and such resirictions as may be imposed by the Board from time to
time, including, without limitation, restrictions on the number of sales per Lot and days during the
year in which such sales may occur.

(g)  The terms “business” and “trade” as used in this provision shall be
construed to have their ordinary, generally accepted meanings and shall include, without
limitation, any occupation, work, or activity undertaken on an ongoing basis which involves the
provision of goods or services to Persons other than the provider’s family and for which the
provider receives a fee, compensation, or other form of consideration, regardless of whether (i)
such activity is engaged in full or part time, (i1} such activity is intended to or does generate a profit
or (iii) a license is required.

5.25 Disposed of Trash. No rubbish, trash, garbage, or other waste material may be
thrown or dumped on any area in the Property or kept or permitted on any Lot, except in sanitary
conilainers located in appropriate areas concealed from public view. Rubbish, trash, garbage or
other waste material may not be placed for collection more than 12 hours before the scheduled
collection time and removed before the following day. There shall be no burning or other disposal
of refuse out of doors. The Association has the right, but not the obligation to, contract with a
single provider of disposal services, the fee for which shall be added, on a per Lot basis, to each
Owner’s Assessment, If the Association enters into such contract, the Association shall provide 30
days notice to the Owners prior to the initiation of this provider’s community wide service, and
shall publish the rules and guidelines for such provider on the Association’s website.

526 Construction. Unless extended in writing by the Architectural Control Committee,
any Owner that commences the construction of a residence or any other structure, including
without limitation, any Qutbuilding permitted by this Declaration, must complete construction of
such residence or other structure within two hundred seventy (270) days after commencement of
construction, No refuse of any kind, or scrap material from the improvements being erected on
any Lot may be placed on any streets or easements adjoining such Lot. All such material, if not
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disposed of immediately, must remain upon the Lot upon which the construction work is in
progress and at the completion of all improvements the material must be immediately removed
from the Lot. All Units constructed on the Property shall be built in place on the Lot and the use
of prefabricated materials other than trusses and wall panels shall be allowed only with prior
approval of the Architectural Control Committee. No Qutbuilding, approved hereunder, used as a
guest, employee, or in-law residence shall be constructed until after the completion of the Unit.
No other Outbuilding, other than the Unit or one approved Outbuilding used as a guest, employee,
or in-law residence, shall be used as a residence.

(a) Setbacks and Frontages. All Units shall present a proper frontage to the
street.

Setbacks & Frontages shall be:.

Front Yard 30 feet except that the front building lines for
Lots 17 through 22, along Echo Glade Court,
shall be the same as the drainage easement
as shown on the final plat.

Specifically, Lot 1, Block 1 shall front on
Deer Glade Lane,

Lot 9, Block 1, Lot 1, Block 2, and Lot 25,
Block 2 shall front on Glade Valley Road.

Lot 38, Block 2 shall front on Glade Crest
Court.

Lot 1, Block 3 shall front on Deer Glade
Court.

Lot 3, Block 2 shall front on Echo Glade
Court,

Rear Yard 25 feet except:
Lots 1 and 2, Block 2 which shall be 50 feet.
Side Yard 25 feet except:

Side yards on the north side of Lot 3, Block
2, both side yards on Lots 4 through 15,
Block 2, and side vards on Lots 23 and 24,
Block 2, shall be 20 feet.

Lot 1 Block 2 side frontage on Deer Glade
Lane which shall be 30 feet.
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Lot 1, Block 1, and Lot 3, Block 2 side
frontage on Glade Valley Road which shall
be 30 feet.

Lot 9, Block 1 side frontage on Deer Glade
Lane which shall be 30 feet.

Lot 25, Block 2 side frontage on Glade Crest
Court which shall be 30 feet.

Lot 38, Block 2 and Lot 1, Block 3 side
frontage on Glade Valley Road which shall
be 30 feet,

Lots 1 thru 4, Block 6 shall not have any vehicular access to Church Road at any
time.

5.27 Hunting/Trapping/Firearms. Hunting, trapping, and unlawful, negligent, or
reckless discharge of firearms (which does not include air-powered guns) are expressly prohibited
within the Property. The Board has the right to, but not the obligation, in its sole and absolute
discretion, prescribe rules and procedures governing the lawful discharge of firearms on an
Owner’s Lot.

5.28 Partition or Combination of Lots. No Lot may be divided, subdivided, partitioned
or otherwise revised in any manner, without the prior written approval of the Architectural Control
Committee and the Declarant to the extent the Declarant Control Period is not expired. An Owner
owning two Lots, following approval from the Architectural Control Committee (and other
building requirements as described herein), may place his residence on both Lots, and such Owner
shall be assessed annual Lot assessments as follows: one Lot at the Regular Rate and one Lot at
the Vacant Rate. Additionally, an Owner owning contiguous Lots may complete all applicable
governing requirements for replatting his contiguous Lots into a single Lot. Upon completing such
replatting, Owner shall provide all requested documents to the Architectural Control Committee,
and shall thereafter be assessed only one Lot assessment at the Regular Rate, Notwithstanding the
foregoing, Declarant reserves the right to subdivide, change the boundary line of and replat any
Lot(s) owned by Declarant.

{(a) Each Lot shall be conveyed, transferred, gifted, devised, bequeathed,
encumbered, or otherwise disposed of, as the case may be, with all appurtenant rights and interests
created by law or by this Declaration, including the Owner’s membership in the Association and
the right to use the Common Areas, and with the appropriate allocation of voting rights and liability
for Assessments established for the Lot as provided in this Declaration.

(b)  If Owner of two contiguous Lots places one residence on the contiguous
Lots without replatting — such Owner shall be entitled to the number of Votes assigned to both
Lots.

(c) If Owner completes the process of replatting his contiguous Lots into a
single Lot, Owner shall only have the number of Votes assigned to a single Lot.
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(d}  Subsections (b} and (¢) shall not apply to any action by the Declarant related
to Lots owned by the Declarant.

5.29 Drainage. Owners may not obstruct or alter in any way the water flow of any creek
or stream within the Property nor construct or install any improvement, addition, landscaping or
other addition (e.g., decks, bridges or docks) on their Lot that will interfere with the water flow of
any drainageway, creek or stream within the Property, except 1o the extent that such alteration and
drainage pattern is approved in writing by the Architectural Control Committee or the Board, and
except for the right which is hereby reserved to Declarant to alter or change drainage patterns.

530 Compliance with Laws. Subject to the rights of reasonable contest, each Owner
shall promptly comply with the provisions of all applicable laws, regulations, ordinances, and other
governmental and quasi-governmental regulations with respect to all or any portion of the
Property.

5.31 Rental and Leasing. The Owner of a Lot shall have the right to rent or lease his Lot,
subject to the following conditions:

(a) All leases or rental agreements must be in writing with a minimum term of
at least 6 months, unless otherwise specifically approved by the Board,

(b)  The lease or rental agreement shall be specifically subject to the Documents
and any failure of a tenant to comply with the Documents shall be a default under the lease or
rental agreement.

(c) The Owner shall be liable for any violations of the Documents committed
by the Owner’s tenant, without prejudice to the Owner’s right to collect any sums paid by the
Owner on behalf of the tenant.

532 Wetlands, Lakes, and Other Water Bodies. Unless otherwise designated by the
Board in writing, all wetlands, lakes, and other water bodies within the Property, if any, shall be
aesthetic amenities only and no other use thereof, including, without limitation, swimming, fishing,
playing or use of personal flotation devices shall be permitted without the prior approval of the
Board. The Association (including, without limitation, the Board, the Directors, Committees or
any Committece Members) shall not be responsible for any loss, damage, or injury to any Person
or property arising out of the authorized or unauthorized use of the lakes, ponds, or streams within
the Property. No docks, piers, or other structures shall be constructed on or over any body of water
within the Property, unless approved by the Architectural Control Committee.

5.33 Motorcycles and ATVs. The use of motorcycles and ATVs shall be limited to on-
road use of motorcycles which have been approved and are legal for street use. Such use shall be
limited to private streets and in compliance with all local speed regulations. No off-road use of any
motorcycles or ATVs will be permitted in the Property. Further, all such motorcycles and ATVs
shall have mufflers installed in good condition which limits the exhaust noise o0 no more than 80
decibels, ten (10) feet from the end of the exhaust pipe.

534 Driveways. Subject to approval of the Architectural Control Committee all
driveways or parking areas on all Lots shall be constructed of concrete. Driveway culverts shall
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be of reinforced concrete or corrugated metal pipe and sized in accordance with the Final Plat. All
culverts shall have concrete or masonry headwalls subject to approval of the Architectural Control
Committee.

5.35 Chimpeys. All fireplace flutes, smoke stacks, and spark arrestors shall be
completely enclosed and concealed from public view in finished chimneys of materials
architecturally compatible with the principal finish material of the exterior walls of the residence
or as otherwise approved by the Architectural Control Committee.

5.36 Parking. No vehicles, trailers, or implements or apparatus may be operated or
parked in any portion of the Property designated as a Common Maintenance Area or on any
easement, unless in use for maintaining such Common Maintenance Area. No vehicles, trailers, or
implements or apparatus may be parked on streets within the Property overnight,

5.37 Tiaffic. All vehicular traffic on the private streets and roads in the Property shall be
subject to all laws as described herein. In addition, the Board is hereby authorized to promulgate,
administer, and enforce reasonable rules and regulations governing vehicular and pedestrian
traffic, including reasonable safety measures and speed limits within the Property. Only drivers
licensed to operate motor vehicles by the State of Texas or by any other state in the United States
may operate any type of motor vehicle within the Property. All vehicles of any kind and nature
which are operated on the streets in the Property shall be operated in a careful, prudent, safe and
quiet manner with due consideration for the rights of all residents of the Property.

5.38 Utility Easements. Easements fot installation and maintenance of utilities will be
established by Declarant, including without limitation, the utilities reserved and established
pursuant to Section 10.02 of this Declaration. No structure {except fences) may be erected upon
any utility easement. Neither Declarant nor any utility company using the easements will be liable
for any damage done by either of them or their assigns, their agents, employees or scrvants to
shrubbery, trees, flowers or improvements of any Owner located on the land covered by any
easements. All utility services to Units and Outbuildings shall be underground, and no overhead
or on the ground utilities shall be permitted at anytime except for use by temporary structures while
buildings are under construction. If a fence is constructed crossing the electric utility easement
along the south property line of Lot 4 Block 6, it shall include a 10-foot-wide gate on the easement
to provide access for electric line maintenance.

5.39  Exterior Lighting. No exterior light, including landscape lighting, will be installed
or maintained on any Lot without the prior written approval of the Architectural Conirol
Committee. Further, and notwithstanding any prior writien approval, upon being given notice by
the Architectural Control Committee that any exterior light is objectionable, the Owner of the Lot
will immediately remove the light or shield the light in a way that it is no longer objectionable.
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5.40 Landscaping. Each Lot must be landscaped within 30 days after the residence
consiructed on the Lot is occupied. The lawns and grounds of each Lot, including road ditches
adjacent to such Lots, must be mowed, maintained and kept in a condition expected for aresidential
neighborhood, Vacant lots shall be mowed at least once a year. Any debris from construction,
landscaping, or mowing must be removed from the lot in a timely manner, as solely determined
by the Architectural Control Committee.

{a) An Owner may submit plans for and install drought tolerant landscaping on his
Lot (“Xeriscaping”™) upon written approval by the Architectural Control Committee. The Owner
must submit a written application to the Committee providing the following information in order
for such a request to be considered:

(1) the proposed site location of the Xeriscaping on the Owner’s Lot;

(2) a description of the Xeriscaping, including the types of plants, border
materials, hardscape materials and photograph or other accurate deseription including any draft
plans or proposals from landscape professional; and

(3) the percentage of Lot to be covered with gravel, rocks, and cacti (which
shall not exceed 10% of the Lot’s front yard or back yard).

(b) All installed Xeriscaping must be aesthetically compatible with the other
landscaping in the Community, determined in the sole discretion of the Architectural Control
Committee, and must not result in damage or cause deterioration to the turf or landscaping of an
adjacent Lot. Additionally, the installed Xeriscaping must not attract diseases and/or insects that
are harmful to the existing landscaping on neighboring Lots or the Common Areas, as is reasonably
determined by the Committee.

(¢) Once installation of the Xeriscaping plan has commenced, the project must be
completed within sixty (60) days of commencement. If the project is not completed within that
time, the homeowner may be subject to violations, including, without limitation, revocation of
approval and denial of resubmittal and all enforcement remedies in the Declaration.

541 Irrigation Systems. All automatic irrigation systems served by residential Paluxy
formation water wells shall be limited to 7,500 square feet of area watered for each 2 acre Lot. If
Lots are greater than 2 acres, the allowed area of automatic irrigation may be increased at %2 the
pro rata lot area increase, i.e., 2 acre lots allow 7,500 square feet of auto irrigation while a 2.4 acre
lot allows 7,500 square feet plus one-half of an additional 1,500 square foot area for a total allowed
on a 2.4 acre lot of 8,250 square feet. This limitation shall only apply to automatic irrigation
systems. There shall be no limits imposed on hand watering or garden hose watering. Any planned
automatic irrigation system must be submitted to the Architectural Control Committee for review
and approval prior to any construction, and submittal shall clearly indicate the area of lawn covered
by the automatic irrigation system. There shall be no square foot limitations on Trinity Formation
water wells.

(a)  Declarant Water Well. If Declarant constructs a water well on Lot 1, Block
6, and/or on Lot 1, Block 2, it shall be a well that Declarant will share with such lots and shall be
utilized by Declarant and the Association for any lawful use, including, without limitation,
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irrigation of the entry landscape areas. The use of such well by Declarant or Association shall not
reduce the maximum irrigation area as described in this section for either such lot. Declarant shall
have an easement across such Lot for ingress and egress for the purposes of operation,
construction, repair, and maintenance of such well on such Lot, Lot Owner shall not place or permit
placement of an obstruction on such easement, which prohibits or unreasonably interferes with
Declarant’s use thereof or access thereto. Declarant shall have the right to remove such obstruction.

(b) Rainwater Harvesting System. Rain barrels or rainwater harvesting systems
(a “Rainwater Harvesting System™) may be installed with the advance written approval of the
Architectural Control Committee. The Committee shall review each application to determine if the
Rainwater Harvesting System: (1) is consistent with the color scheme of the residence constructed
on Owner’s Lot, (2) does not display any language or other content that is not typically displayed
by such a barrel or system as it is manufactured; (3) is not located between the front of the residence
constructed on the Owner’s Lot and any adjoining or adjacent street; (4) has sufficient area on the
Owner’s Lot to be installed; (5) requires screening including the size, type, shielding of, and
materials used to screen the Rainwater Harvesting System.

(i) Usage Guidelines for Rainwater Harvesting System.

(A) Overflow lines from the Rainwater Harvesting System must not
be directed onto or adversely affect adjacent Lots or Common Areas;

(B) Inlets, ports, vents and other openings must be sealed or
protected with mesh to prevent children, animals and debris from entering the barrels, tanks or
other storage devices. Open top storage containers are not allowed;

(C) Harvested water must be used and not allowed to become
stagnant or a threat to health.

(D) All Rainwater Harvesting Systems must be maintained in good
repair. Unused systems should be drained and disconnected from the gutters. Any unused systems
in public view must be removed from public view from any street or common area,

5.42 Natural Cover. All natural tree cover should be maintained whenever possible.
Trees may be removed for new home construction, swimming pools, driveways, and other similar
structures. However, large scale removal of {rees requires approval from the Architectural Control
Commitiee, approval for which may be denied for any reason. Additionally, Owner’s desiring to
remove trees with 10 inches or more in diameter must obtain approval from the Architectural
Control Committee. Underbrush and undesirable low vegetation may be removed at Owner’s
discretion.

543 Flags. Owners are permitted to display certain flags on the Owner’s Lot, as further
set forth below:

(a) Approval Requirements. An Owner is permitted to display the flag of the United
States of America, the flag of the State of Texas, an official or replica flag of any branch of the
United States Military, or one (1) flag with official insignia of a college or university (“Permitted
Flag” ) and permitted to install a flagpole no more than five (5) feet in length affixed to the front
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of a residence near the principal entry including any street facing garage, or affixed to the rear of
a residence (“ Permitted Flagpole™ ). Only two (2) Permiited Flagpoles are allowed per residence.,
Permitted Flag must not exceed three (3) feet in height by five (5) feet in width (3° X5°). A
Permitied Flag or Permitted Flagpole need not be approved in advance by the Architectural Control
Committee; however, approval is required prior to installing any vertical, freestanding flagpoles
installed in the front or back yard area of any Lot. (“Freestanding Flagpole™).

(b) Installation and Display. Unless otherwise approved in advance and in writing
by the Architectural Control Committee, Permitted Flags, Permitted Flagpoles, and Freestanding
Flagpoles, installed in accordance with these rules, must comply with the following:

(1) No more than 1 Freestanding Flagpole OR no more than 2 Permitted
Flagpoles are permitted per Lot on which only Permitted Flags may be displayed;

(2) Any Freestanding Flagpole must be no more than twenty (20) feet in
height;

(3) With the exception of flags displayed on Common Area and any Lot
which is being used for marketing purposes by Declarant or other homebuilder, the flag of the
United States of America must be displayed in accordance with 4 U.S.C. Sections 5-10 and the
flag of the State of Texas must be displayed in accordance with Chapter 3100 of the Texas
Government Code;

(4) The display of a flag or the location and construction of the flagpole,
must comply with Applicable Law, easements, and setbacks of record;

(5) Any flagpole must be constructed of permanent, long-lasting materials,
with a finish appropriate to the materials used in the construction of the flagpole and harmonious
with the dwelling;

(6) A flag or a flagpole must be maintained in good condition and any
deteriorated flag or deteriorated or structurally unsafe flagpole must be repaired, replaced or
removed;

(7) Any flag may be illuminated by no more than one (1) halogen
landscaping light of low beam intensity which shall not be aimed towards or directly affect any
neighboring Lot;

(8) Any external halyard of a flagpole must be secured as to reduce or
eliminate noise from flapping against the material of the flagpole; and

(9) No Freestanding Flagpole may be installed by an Owner in any area
maintained by the Assoeciation.

5.44 Religious Items on Door. A religious item may be installed/displayed on the entry
door or door frame of a residence (which may not extend beyond the outer edge of the door frame),
provided that the size of the item(s), individually or in combination with other religious items on
the entry door or door frame of the residence, does not exceed twenty-five (25) square inches. No

Declaration of Resirictive Covensnts Page 24
90715



approval is required from the Architectural Control Committee for displaying religious item(s) in
compliance with this Section.

5.45 House pad and grading on Lots. Owners shall prepare all house pads in such a way
so that the finish floor elevation of the house or other structure is a minimum of one (1) foot above
the high point in the turf area on the uphill side of the pad. The Owner shall then grade swales
around the building pad to direct surface flow away from the building pad and not onto adjacent
lots. For purposes of this paragraph Owners shall also include residential homebuilders. The below

illustrative grading plans show in concept, as an example only, of how the pad and swale grading
should be constructed.
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ARTICLE 6
COMMON MAINTENANCE AREAS AND COMMON AREAS

6.01 Association to Hold Title. The Association shall own all the Common Maintenance
Areas, including, without limitation, the Common Areas, any improvements located on, and the
rights and easements appurtenant to such property in fee simple. Nothing contained herein shall
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create an obligation on the part of Declarant to establish any Common Maintenance Area or convey
such title to the Association.

6.02  Association’s Maintenance Obligation. From the recordation of this Declaration in
the County Records, the Association shall assume all maintenance obligations with respect to any
Common Maintenance Areas which may be hereafter established, including, without limitation,
maintaining improvements and landscaping as well as making all repairs incident to the Common
Maintenance Areas consistent with the standards of the Property.

6.03 Liability Insurance. The Association shall purchase and carry a general
comprehensive public liability insurance policy for the benefit of the Association and its members,
covering occurrences in the Common Areas and/or Common Maintenance Areas. The policy limits
shall be as determined by the Board of Directors of the Association. The Association shall use its
best efforts to see that such policy shall contain, if available, cross-iiability endorsements or other
appropriate provisions for the benefit of the members, Directors, and the management company (1
any) and other insureds, as their interests may be determined, insuring each against liability to each
other insured as well as third partics.

6.04 Condemnation. In the event of condemnation or a sale in lieu thereof of all or any
portion of the Common Maintenance Areas, the funds payable with respect thereto shall be payable
to the Association and shall be used by the Association to purchase additional Common
Maintenance Areas to replace that which has been condemned or to take whatever steps it deems
are reasonably necessary to repair or cotrrect any damage suffered as a result of the condemnation.
In the event that the Board of Directors of the Association determines that the funds cannot be
used in such a manner due to lack of available 1and for additional Common Maintenance Areas or
for whatever reason, any remaining funds may be utilized by the Association for the general
maintenance fund.

6.05 Release of Liability. The Association (including, without limitation, the Board,
the Directors, Committees or any Committee Members) shall not be responsible for any loss,
damage, or injury to any Person or property arising out of the authorized or unauthorized usc of
the Common Maintenance Areas, including, without limitation, the Common Areas and any
improvements or fixtures thereon.

ARTICLE 7
ARCHITECTURAL CONTROL COMMITTEE

7.01  General. For the purpose of further assuring the orderly and uniform development
of the Property as a residential Property of good and desirable character, and in order to carry out
a general plan of development for the benefit of each and every purchaser of a Lot in the Property,
the following additional restrictions, covenants, conditions and limitations are established, and the
Lots will be held and will be conveyed subject to such restrictions, reservations, covenants and
conditions.

7.02  Architectural Control Committeg. During the Declarant Control Period the
Declarant will designate and appoint an Architectural Control Committee consisting of a mimimum
of one (1) and a maximum of five (5) persons, which will serve at the pleasure of the Declarant.
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Decisions of the Architectural Control Committee will be made by a majority of the members of
the Architectural Control Commitiee. After the termination of the Declarant Control Period, a
majority of the Board of Directors will designate and appoint the members of the Architectural
Control Committee. The majority of the Architectural Control Committee may designate a
representative 10 act for it. In the event of the death or resignation of any member of the
Architectural Control Committee, the Declarant (or the Board, as the case may be) may designate
a successor. The Architectural Control Committee will not be liable for damages to anyone
submitting plans to it for approval or any Owner or occupant of the Property by reason of error or
mistake in judgment, negligence, or nonfeasance arising out of or in connection with the approval
or disapproval or failure to approve such plans.

(a) During the Declarant Control Period, members of the Committee may be
removed for any reason by Declarant, and in the event of the death, resignation, or removal of a
member of the Committee, Declarant shall have full authority to designate a successor.

(b) Afier the termination of the Declarant Control Period, the righis of the
Declarant with respect to removal and appointment of members of the Committee shall vest in the
Association, acting by and through its Board of Directors.

7.03  Architectural Review and Approval. No improvements of any character {including
without limitation any Unit, residence, Outbuilding, paving, pool, fence, driveway, or other
improvement) may be erected, nor the erection thereof begun, nor changes made in the exterior
design thereof after original construction, on any Lot until plans and specifications have been
submitted to and approved in writing by the Architectural Control Committee. Such approval will
include the exterior design, materials to be used, the plot plan for the Lot, as well as harmony of
design within the Property. It is the intent of these restrictions to provide for a high- quality
residential community and, to that cnd, the Architectural Control Committee is hereby granted
broad powers to construe and apply these restrictions, covenants and conditions and to decide on
questions arising hereunder. Following the completion of construction, no building, fence, free-
standing mailbox, or other structure shall be occupied or otherwise utilized until the Committee
has determined that the complete building, fence, or other siructure was erected, placed, or altered
on the Lot in compliance with the approved plans and specifications.

7.04 Procedure. Plans and specifications, the application attaching them, and the design
review fee, shall be submitted to the Commiitee at least fifteen (15) days prior to the
commencement of any construction. These plans and specifications shall include the floor plans
and elevations of all faces of the structures, and copies of the above-described plans and
specifications shall be retained by the Committee. The Committee shall review the plans and
specifications and notify the Owner in writing of its approval or disapproval. Decisions of the
Committee shall be made by majority vote of the members of the Committee. If said Commitiee
fails to approve or disapprove said plans and specifications within fifteen (15) days after the same
has been submitted to it, they will be deemed to have been approved by the Commitiee. A
complete building, fence, or other structure shall be deemed to have been constructed in
compliance with the plans and specifications unless within sixty (60) days after completion of
construction the Committee places on record an instrument setting forth is disapproval. Any
disapproval shall set forth the elements disapproved and the reason or reasons therefore but need
not contain suggestions as to methods of curing any matters or things disapproved. The judgment
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of the Committee in this respect shall be in the exercise of its sole and absolute discretion and
absolute discretion and shall be final and conclusive. The Committee may approve any deviation
from these covenants and restrictions as the Committee, in its sole and absolute discretion, deems
consistent with the purposes hereof. Approval by the Committee of the plans and specifications
or its determination that the completed building, fence, or other structure has been constructed in
accordance with the plans and specifications shall be deemed to be an acknowledgement by the
Committee that such are in accordance with these covenants and restrictions, and such
acknowledgment shall be binding against the Owners of the Lots and the Property.

7.05  Architectural Guidelines. The Architectural Control Committee may, from time to
time, publish and promulgate Architectural Guidelines which will supplement the covenants and
restrictions set forth in this Declaration and the rules and regulations promulgated by the
Architectural Control Committee and are incorporated herein by reference. The Architectural
Control Committee may, from time to time, amend the Architectural Guidelines, provided the
amended guidelines keep with the overall quality, general architectural style and design of the
community. The Architectural Control Committee may make final decisions in interpreiing the
general intent, effect and purpose of those matters for which it is responsible in accordance with
these Covenants and Restrictions. The Architectural Control Committee will endeavor to
promulgate the Architectural Guidelines in such a manner that only materials complying with all
applicable laws and regulations are specified therein, but each Owner of a Lot (and not the
Architectural Control Commitiee) is responsible for complying with such laws and regulations on
his or her respective Lot If the Architectural Control Committee should be advised that materials
specified by the Architectural Guidelines do not comply with applicable laws or regulations, the
Architectural Control Committee will use reasonable efforts to inquire into the nature of the non-
compliance and to make appropriate revisions of the Architectural Guidelines. The Architectural
Control Committee may establish a design review fee to accompany the submissions of plans and
specifications from time to time and amend it accordingly.

7.06 Vanance. The Architectural Control Committee may, but is not obligated to, grant-
variances to any provision contained in this Declaration when, in its opinion and in its sole and
absolute discretion, such variance will not impair or detract from the high quality development of
the Property and/or is justified due to aesthetic considerations or unusual circumstances. All
variances must be in writing and must be signed by at least a majority of the Committee’s members.
The granting of such variance shall not operate to waive or amend any of the terms and provisions
of this Declaration applicable to the Lots for any purpose except as to the particular Lot and the
particular matter covered by the variance, and such variances shall not be considered to establish
a precedent or future waiver, modification or amendment of the terms and provisions of the
Declaration or the Rules.

7.07 Work in Progress. At its option, the Architectural Control Committee may, but is
not obligated to, inspect any work in progress to insure compliance with approved Plans and
Specifications.

7.08 Limitation of Liability and Indemnification. Review and approval of any
application pursuant to these Declarations is made on the basis of aesthetic considerations only,
and the Architectural Control Committee shall not bear any responsibility for ensuring (i) structural
integrity or soundness of approved construction or modifications, (i) compliance with building
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codes and other governmental regulations, or (iii) conformity of quality, value, size, or design
among Lots. The Architectural Control Committee shall use its own judgment in accepting or
disapproving all plans and specifications submitted to it. Neither the Architectural Control
Committee nor any individual Committee member shall be liable to any person for any official act
of the Committee in connection with submitted plans and specifications, except to the extent the
Architectural Control Committee or any individual Committee member acted with malice or
harmful intent. Approval by the Architectural Control Committee does not necessarily assure
approval by the appropriate governmental authority, Notwithstanding that the Architectural
Control Committee has approved plans and specifications, neither the Committee nor any of its
members shall be responsible or liable to any other Owner, builder, or contractor with respect to
any loss, liability, claim, or expense which may arise by reason of such approval of the construction
of improvements. The Architectural Control Committee’s approval of any application shall not be
deemed to be a representation or warranty that the construction or modification of any
improvement pursuant to such approval shall be free of defects in the quality of materials or labor
provided or in its design. Each Owner should obtain whatever soil reports, foundation studies,
and/or engineering studies the Owner deems necessary to determine the adequacy of construction
of any improvement prior to the purchase of a Lot, Neither the Board, the Architectural Control
Committee, nor any agent thereof, nor Declarant, nor any of its shareholders, officers, directors,
employees, agents or consultants shall be responsible in any way for any defects in any plans or
specifications submitted, revised, or approved in accordance with the provisions of the Documents,
nor for any structural or other defects in any work done according to such plans and specifications.
In all events the Architectural Control Committee shall be defended and indemnified by the
Association in any such suit or proceeding which may arise by reason of the Architectural Control
Committee’s review or decision in accordance with Chapters 8 and 22 of the Texas Business
Organizations Code, as amended (but, in case of any such amendment only to the extent that such
amendment permits broader indemnification than permitted prior to such amendment).

ARTICLE 8
OWNER'S LOT MAINTENANCE AND OBLIGATION TO REPAIR

8.01 Maintenance and General Repair. Each Owner must, at his or her sole cost and
expense, repair and maintain his or her residential dwelling and Outbuildings in the same condition
as when first built, except for normal wear and tear.

8.02 Right of Association to Enter. Each Owner shall maintain his Lot in accordance
with these Declarations. The Association may, but shall not be obligated to, assume the
maintenance responsibilities of such Owner, as provided for Enforcement in this Declaration, if,
in the opinion of the Board, the level and quality of maintenance being provided by such Owner
does not satisfy the standard. Entry upon the Lot for purposes of enforcement, as provided in
Article 13 of this Declaration herein, shall not be deemed a trespass, and the Association shall not
be liable for any damage so created unless such damage is caused by the Association’s willful
misconduct or gross negligence.

ARTICLE 9
EXPANSION AND WITHDRAWAL OF PROPERTY

9.01 Reservation of Right to Expand. Declarant, including, without limitation, its
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successors or assigns as defined in Section 2.08, reserves the right, but shall not be obligated, to
expand the effect of this Declaration to include all or part of the Expansion Property. The consent
of the Owners and the Mortgagees shall not be required for any such expansion, and Declarant
may proceed with such expansion without limitation at its sole option. Declarant shall have the
unilateral right to transfer to any other person this right to expand by an instrument duly recorded
in the Official Public Records of Tarrant County, Texas. Declarant shall pay all taxes and other
governmental assessments relating to the Expansion Property as long as Declarant is the owner of
such property.

9.02 Completion of Expansion. When Declarant has determined that no further property
shall be added to the Property, Declarant shall notify the Association in writing. Until such notice
is given, Declarant retains the right to designate additional property as Expansion Property.

9.03  Declaration of Annexation. Any expansion of the Property may be accomplished
by recording a Declaration of Annexation and one or more supplemental Plats in the Official Public
Records of Tarrant County, Texas, before the expiration of the Declarant Control Period. The
Declaration of Annexation shall describe the real property to be expanded, submitting it to this
Declaration and provide for voting rights and Assessment allocations as provided herein.
Specifically, each new Lot in the annexed area shall be allocated the right to vote and liability for
the Assessments equal to the liability allocated to each of the other Lots, and the proportionate
voting interest shall be adjusted accordingly for Class A and Class B members. Such Declaration
of Annexation shall not require the consent of the Owners, the Association, or the Board. Any such
expansion shall be effective upon the filing of the record of such Declaration of Annexation in the
Official Public Records of Tarrant County, Texas, unless otherwise noted therein. The expansion
may be accomplished in stages by successive supplements or in one supplemental expansion.

(a) Upon recordation of the Declaration of Annexation, the definitions used in
this Declaration shall be expanded automatically to encompass and refer to the Property as
expanded. Such Declaration of Annexation may add supplemental covenants particular to the
Expansion Property in question, or delete or modify provisions of this Declaration as it applies to
the Expansion Property added; however, this Declaration may not be modified with respect to the
portion of the Property already subject to this Declaration, except as provided in this Declaration
for Amendments.

9.04 No Duty to Annex. Nothing herein contained shall establish any duty or obligation
on the part of the Declarant to annex any property to this Declaration and no owner of the property
excluded from this Declaration shall have any right to have such property annexed thereto.

9.05 Withdrawal of Property. Declarant reserves the right to withdraw from the
jurisdiction of this Declaration any parcel of Property (including the Expansion Property),
provided, however, that no parcel may be withdrawn after it has been conveyed to a purchaser
unless such purchaser consents thereto in writing.

ARTICLE 10
EASEMENTS

10.01 General. The rights and duties of the Owners with respect to sanitary sewer, water,
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electricity, natural gas, telephone and cable television lines and drainage facilities will be governed
by the following:

(a) Wherever (i) sanitary sewer or water service connections, (ii) natural gas,
electricity, telephone or cable television lines, or (iii) drainage facilities are installed within the
Property and the utility crosses multiple Lots, the Owner of the Lot served by the utility is granted
an express easement to repair, replace, and generally maintain the connections, lines or facilities
whenever necessary.

(b)  Wherever (i) sanitary sewer or water service connections, (ii) natural gas,
electricity, telephone or cable television lines, or (iii) drainage facilities are installed within the
Property, and the connections, lines or facilities serve more than one Lot, the Owner of each Lot
served by the connections, lines or facilities will be entitled to the full use and enjoyment of the
portions of the connections, lines or facilities which service the Owner's Lot.

10.02 Reservation of Blanket Easement for Installation of Utilities. Declarant hereby
reserves a blanket easement over the Lots for the installation and maintenance of electric,
telephone, cable television, water, gas and sanitary sewer lines and drainage facilities. In
connection with the conveyance of a Lot or Lots by the Declarant, the portion of the blanket
easement covering the conveyed Lot or Lots may, at Declarant’s option, be modified to expressly
locate the easement areas in which such utilitics and related facilities are to be located on the
conveyed Lot or Lots. In the event the Declarant does not elect to expressly locate the easement
areas in which such utilities and related facilities are to be located in connection with the
conveyance of a Lot or Lots, the easement shall remain blanket in nature with respect to the
conveyed Lot or Lots, and the Declarant shall maintain the right to expressly locate the easement
areas in which such utilities and related facilities are to be located at a subsequent date, provided
that the easement areas shall be located on the conveyed Lot or Lots as reasonably necessary to
accommodate the construction of improvements on the Lot or Lots. The Declarant shall have the
right to grant and transfer the easements as necessary to the respective utility providers.

10.03 Owner’s Easement of Access and Enjoyment, Every Owner has a perpetual, non-
exclusive easement for access to and from his Lot and for the use and enjoyment of the Common
Maintenance Areas and Common Areas, which easement is appurtenant to and shall pass with the
title to every Lot, subject to the provisions of this Declaration.

(a) Any Owner may delegate, in accordance with the Documents, its right of
access and enjoyment described in this Section to its employees, family, guests, or invitees. An
Owner who leases his or her Lot shall be deemed to have assigned all such rights to the lessees of
such Lot.

(b)  Inaddition to other rights of the Association to enforce this Declaration as
described herein, the Association may suspend the right of use of the Common Maintenance Areas
and Common Areas of any Owner for any period during which any assessment against his Lot
remains unpaid, and for any period not to exceed sixty (60) days for any infraction of this
Declaration or the Rules.

(c) The right of the Association, subject to the provisions hereof, to dedicate or
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transfer all or part of the Common Maintenance Areas and Common Areas, if any, to any public
agency, anthority, or utility for such purposes and subject to the conditions as may be agreed by
the Association. No such dedication or transfer shall be effective unless an instrument signed by
two-thirds (2/3) of the Owners agreeing to such dedication or iransfer has been recorded.

10.04 Temporary Construction Easement. All Lots shall be subject to easement of ingress
and egress for the benefit of Declarants, their employees, subcontractors, successors and assigns,
over and upon the front, side, and rear yards of the Lots as may be expedient or necessary for the
construction, servicing, and completion of dwellings and landscaping of adjacent Lots; provided
that such easement granted herein shall terminate twelve (12) months after the date such Lot is
conveyed to the Owner by Declarant.

10.05 Easements of Record. The Property shall be subject to all easements shown on any
Plat and to any other easements of use or of record in the County Records as of the date of first
recordation of this Declaration in the County Records.

(a) All easements described herein are easements appurtenant to and
running with the land, they shall at all times shall inure to and be binding upon the Owners,
and their grantees, and respective heirs, successors, personal representatives, and assigns,
perpetually and in full force (unless otherwise stated herein).

10.06 Emergency Access Easement,

(a) A general easement is hereby grated to all police, sherif¥, fire protection,
ambulance, and all other similar emergency agencies or persons to enter upon all sireets and upon
the Property in the performance of their duties.

(b) As shown on the recorded Plat, Glade Crest Court at its connection to Deer
Ridge Estates Stand Lane, will be gated and locked and accessed/used for emergency services and
maintenance access only, Gate can be removed only with consent of both Deer Ridge Estates
HOA and Deer Glade HOA.

ARTICLE 11
NOTICES

Any notice required to be sent to any Owner under the provisions of this Declaration will
be deemed to have been properly sent when mailed, postage pre-paid, to the street address of such
Owner's Lot; sent to an email address as provided by Owner to the Association (it being the
responsibility of the Owner to provide an updated address); or personal delivery to an Owner’s
Lot. In addition, the Association may provide notice as provided in Chapters 202 and 209 of the
Texas Property Code for regular and special meetings of the Board.

ARTICLE 12
DURATION OF RESTRICTIONS

12.01 Duration. These covenants, conditions and restrictions run with the land and are
binding upon all affected parties for a period of thirty (30) years after the date this Declaration is
recorded in the Official Public Records of Tarrant County, Texas. After that time, these covenants,
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conditions and restrictions will be automatically ¢xtended for successive periods of ten (10) years,
unless an instrument signed by no less than two-thirds (2/3) of the then Owners of the Lots within
the Property has been recorded, agreeing to change these covenants, conditions or restrictions, in
whole or part.

12.02 Amendments. Subject to Article 9, this Declaration, or any provision of it, may only
be terminated, extended, modified, amended, or revoked as to the whole or any portion of the
Property as follows:

(@) Prior to the Sale of Lots. Prior to the sale of any Lot (excluding any sale to
a Successor Declarant), Declarant (including a Successor Declarant) may terminate, extend,
modify, amend, or revoke this Declaration as to a whole or any portion of the Property by recording
in the Official Public Records of Parker County, Texas, a document signed by Declarant stating
the action taken.

(b)  After Sale of Lots but During Declarant Control Period. After the sale of
any Lot (excluding any sale to a Successor Declarant), but before the expiration of the Declarant
Control Period, Declarant (including a Successor Declarant) may terminate, extend, modify,
amend, or revoke this Declaration as to a whole or any portion of the Property. A copy of the
Document stating the action intended to be taken by Declarant and a notice of the Owner’s rights
under this Section shall be sent to Owner by first class mail, postage prepaid, to the address of the
Owner’s Lot. Unless written objection is received by Declarant from the Owners holding 80% or
more of the votes within 30 days of the date of mailing the notice to the Owners, the action
proposed to be taken by Declarant shall be considered approved and shall become final. Declarant
shall then record in the County Records, a document stating the action taken, together with a
certificate certifying that the notice was given to the Owners as required herein, and that fewer
than 80% of the Owners objected to the action.

{c) After the Declarant Control Period. Afler the Declarant Control Period, this
Declaration, or any provision of it, may be terminated, extended, modified, amended, or revoked
as to the whole or any portion of the Property upon the written consent of Owners holding 67% or
more of the voles in the Association. Any document shall be immediately effective upon recording
in the County Records, a copy of such executed and acknowledged by necessary number of
Owners, or, alternatively, upon the recording in the County Records of a copy of the document
together with a certificate signed by an officer of the Association stating that the required number
of consents of Owners were obtained.

12.03 Declarant’s Approval. Notwithstanding the provisions of Section 12.02, no
termination, extension, modification, or amendment of this Declaration shall be effective in any
event during the Declarant Control Period unless the written approval of the Declarant is first
obtained.

12.04 Effect of Amendments. Amendments made pursuant to this Section shall inure to
the benefit of and be binding upon all Owners, their families, tenants, guests, invitees, and
employees and their respective heirs, successors, and assigns. Joinder of the first mortgagees shall
not be required in order to atfect an amendment.
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12.05 Assignment of Declarant's Rights. Declarant may assign or convey by appropriate
instruments to any person or entity, any or all of the rights, reservations, easements and privileges
herein reserved by it, and upon the duly recording of such assignment or conveyance, the assigns
or grantees, at their option, may exercise, transfer or assign such rights, reservations, easements
and privileges or any one or more of them at any time or times in the same way and manner as
though directly reserved by them in this instrument.

ARTICLE 13
ENFORCEMENT

13.01 Binding Effect. The covenants, conditions and restrictions set forth herein ran with
the land and bind the Declarant and all parties claiming by, through and under Declarant or any
Owner. Each Owner of a Lot will be deemed to agree and covenant with the Declarant, all other
Owmers and their respective successors in title, and with each of them, to conform to and observe
all covenants, conditions and restrictions as to the use of said Lot and the improvements thereon;
provided, however, that no such person or entity will be liable except in respect to breaches
committed during its, his or their ownership of their Lot. The violation of any restriction, covenant
or condition will not operate to invalidate any mortgage, deed of trust or other lien acquired and
held in good faith against the Lot, or any part thereof, but such liens may be enforced as against
any and all property covered thereby, subject, nevertheless, to the restrictions, covenants and
conditions set forth in this Declaration.

13.02 Enforcement. Enforcement of this Declaration may be by proceedings at law or in
equity against any person or persons violating or attempting to viclate any covenant or restriction,
either to restrain a violation or to recover damages. Failure by Declarant, the Association, or any
Owner to enforce any covenant or restriction herein contained will in no event be deemed a waiver
of the right to do so thereafter. Any such failure to enforce any covenant or restriction by Declarant,
the Association, or any Owner will not be actionable or subject Declarant, the Association, or any
Owner to any claim for damages or otherwise for failure to enforce. If Declarant or the Associafion
prevails in any action enforce the Documents it shall be entitled to recover all costs and expenses,
including, without limitation, attorney’s fees and court costs incurred in such action.

13.03 Remedies. In the event the failure of an Owner or occupant to comply with the
covenants, conditions and restrictions set forth herein, including, without limitation, the Rules that
may be promulgated by the Association, continues for 15 days following written notice of a
default, the Declarant, the Association, or the Architectural Control Committee may enter upon
said Lot and cure the default and may charge the Owner or occupant for the cost of the cure by
submitting a statement setting forth the cost of the cure to the Owner or occupant of the Lot. The
Owner or occupant, as the case may be, agrees by the purchase or occupancy of the Lot, to pay the
charge set forth in the statement immediately upon receipt thereof, together with interest at the rate
of 12% per annum, and reasonable costs of collection, including court costs and attorneys' fees.
The charge will constitute a continuing lien upon the Lot after an affidavit of lien is filed in the
County Records, as well as the continuing personal obligation of the Owmer or occupant of the Lot
at the time the charge is imposed. In addition to monetary fines, as described below, the
Association may also suspend access to Common Maintenance Areas and other recreational
facilities operated by the Association within the Property. All remedies are cumulative and not
exclusive.
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13.04 Fines. The Association may, in its sole discretion, establish and implement a system
of fines and monetary sanctions for the enforcement of the restrictions in this Declaration. This
will include all attorneys' fees incurred by the Association in enforcing these restrictions. All fines
and sanctions for violation of these restrictions will be set forth in the rules and regulations
promulgated by the Architectural Control Committee.

(a) Fines may be assessed to owners or builders for violations of the
Declarations or the Rules. In the sole discretion of the Architectural Control Committee, builders
who do not conform to the Declarations or the Rules may be fined, denied “Approved Builder
Status,” (to the extent such status is granted), and may be banished from future construction within
the Property.

13.05 Limitation of Liability.

(@) The Association, including, without limitation, the Board and the
Architectural Control Committee, shall not be obligated to take action to enforce any covenant,
restriction, or rule which the Board reasonably determines is, or is likely to be construed as,
inconsistent with applicable law, or in any case in which the Board reasonably determines that the
Association’s position is not strong enough to justify taking enforcement action. Any such
determination shall not be construed as a waiver of the right to enforce such provision under other
circumstances or to estop the Association form enforcing any other covenant, restriction, rule in
the Documents.

(b}  Neither Declarant, the Association, the Board, nor any of their respective
shareholders, officers, directors, committees, employees, or members shall be liable to any party
for any action or any failure to act with respect to any matter arising by, through, or under the
Documents if the action or failure to act was made in good faith, The Association shall indemnify
all officers, directors, Board and committee members against all damages and expenses, including
attomey’s fees, reasonably incurred in connection with any action, suit, or other proceedings with
respect to any act taken in their official capacity to the extent provided in this Declaration, the
Certificate of Formation, the Bylaws, and the laws of Texas and the United States, including,
without limitation, Chapiers 8 and 22 of the Texas Business Organizations Code as amended (but,
in case of any such amendment only to the extent that such amendment permits broader
indemnification than permitted prior to such amendment),

ARTICLE 14
SEVERABILITY

Invalidation of any of any of these covenants, conditions and restrictions by judgment or
court order will in no way affect any of the other provisions which will remain in full force and
effect.

ARTICLE 15
MISCELLANEOUS

15.01 Rights and Obligations. The provisions of this Declaration, the Certificate of
Formation, the Bylaws, and the rights and obligations established thereby shall be deemed to be
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covenants running with the land and shall inure to the benefit of, and be binding upon, each and
all of the Owners and their respective heirs, representatives, successors, assigns, purchasers,
grantees, and mortgagees. By the recording or the acceptance of a deed conveying a Lot or any
ownership interest in the Lot whatsoever, the person to whom such Lot or interest is conveyed
shall be deemed to accept and agree 1o be bound by and subject to all of the provisions of this
Declaration, the Certificate of Formation, and the Bylaws, whether or not mention thereof is made
in said deed.

15.02 Miscellaneous Provisions. Any provisions of this Declaration or of the
Certificate of Formation or the Bylaws to the contrary notwithstanding, the following provisions
shall control:

(a) Right to Assign. The Declarant may, by appropriate instruments, assign or
convey to any person, organization, or corporation any or all rights, reservations, easements, and
privileges herein reserved unto the Declarant. Upon such assignment or conveyance being made,
its assigns or grantees may, at their option, exercise, transfer or assign such rights, reservations,
easements, and privileges, or any one or more of them, at any time or times in the same way and
manner as Declarant may exercise, transfer, or assign such rights, reservations, easements, and
privileges.

(b)  Declarant’s Activities. Notwithstanding anything to the contrary contained
herein, the Declarant, and its successors and assigns, reserves for itself and its desighated agent or
agents the right to use any Lot owned by it for a temporary office location and the right to place
thereon a sign or signs.

{c) Upon the request of any holder of a first mortgage of a dwelling on a Lot,
the Association shall furnish to such mortgagee a written notice of any default by the Owner of
such dwelling in the performance of such Owner’s obligations under this Declaration or the
Bylaws or Association rules and regulations which is not cured within thirty (30} days. Any first
mortgagee of a dwelling who comes into possession of such dwelling pursuant to the remedies
provided in the mortgage, a foreclosure of the mortgage, or deed (or assignment) in lieu of
foreclosure shall take such property free of any claims for unpaid assessments or charges in favor
of the Association against the mortgaged dwelling which accrued prior to the time such holder
comes into possession of the dwelling.

{(d)  All personal pronouns used in this Declaration, whether used in the
masculine, feminine, or neutral gender, shall include all other genders; the singular include the
plural, and vice versa.

{e) Headings, The headings contained in this Declaration are for reference
purposes only and shall not in any way affect the meaning or interpretation of this Declaration.

() Conflicts. In the event of conflict between the tetms of this Declaration and
the Bylaws, rules regulations, or Certificate of Formation of the Association, this Declaration shall
control.
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DECLARANT:

DEER RIDGE, LTD,
a Texas limited partnership

By: MILL STREAM COMPANY, a Texas
Corporation, General Partner

James R. Dunaway, Jr., its Presidfent

Page 38



STATE OF TEXAS §
§
COUNTY OF TARRANT §
Before me, the undersigned authority, a Notary Public in and for said County and State, on
this day personally appeared James R. Dunaway, Jr., known to me to be the person whose name is

subscribed to the foregoing instrument and acknowledged to me that he executed the same for the

purpose and considerations therein expressed and under cath stated that the statements in the
foregoing certificate are true.

T AQ&L@LJL@Q@

% Wotary Puhlic, State of Teras NOTARY PUBLIC — STATE OF TEXAS
Notary 19 131211856
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EXHIBIT "A"

LEGAL DESCRIPTION

Deer Glade Phase 1 Plat as recorded in the official public
records, Parker County, Texas, Cabinet E, Slide 368, County
Clerk Document #201923148, O.P.R.P.C.T., and as amended in
the official public records, Parker County, Texas, Cabinet E,
Slide 377, County Clerk Document #201924604, O.P.R.P.C.T.

FILED AND RECORDED

OFFICIAL PUBLIC RECORDS

201924742

29/19/2019 88:10 AN

Fege: 182 .00

Lila Deakle, County Clerk
Parker Coun'i'.y, Texas
DECLARE
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